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A DILL 

To provide for tho payment of compensation and restoration of 
mpleymont benefits bo contain Federal officers end employees 
improperly deprived thereof, end for other purposes# 

. p Q. it, mooted, by tho Senate toad Ilonso of Reorosontablvoa of th e 
of America in Oonryoga egoembl.od» that this Act may bo 
citod as tho “Boole Pay Act of 1961”# 

SBC« 2 # For tho purpose of this Act the term “agency 1 * moons 
(1) tho cjccoutlvo departments; (2) tho independent ©stabliriumente in 
tho executive branch, including corporations Wholly owned or controlled 
by tho United States; (3) tho AcMnietratiro Office of the United States 
Courts; CU) tho Library of Congress; (5) tho General Accounting Office; 

(6) tho Government Printing Office; (?) the Office of the Architect of 
tho Capitol; (G) tho Botanic Garden; and (p) the government of the 
Diet riot of Columbia* 

GpQ-v 3*. (a) An officer or er^lcyee of an agency Who, on the basis 
of m administrative determination or a timely appeal,- is found by 
appropriate authority under applicable laws or regulations to have beon 
subject to an trustified or unwarrmited personnel action Which has with- 
drawn or reduced any pert of his salary, wages, or other compensation shell 
bo entitled upon correction of the action to bo paid for tho period that 
the action ms in effect in an mount commensurate with the amount lie would 
normally have earned had he not been subject to tho action, loss any amounts 
earned by him tJirough other oriployment during such period, (b) For all 
other purposes, including the accumulation of leave not in essoess of tlie 
maximum prescribed by law or regulation, h© shall bo deemed to have rendered 
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flliiC* lt« The United States Civil Service Ooiwidesion may prescribe 
regulations to carry out tho provisions of this Act# 

SKQ. £» Section 6 (b) of th© Act of August 2lt, 1912, Ch# 30?, 3? 

St at* m easnded, (5 U#S*C# ($& (b), and th© last ?1 words of th© 
third proviso of section 1 of th© Act of August 26, l?£o, Oh# 003, 61* 
Stab* 71*6, nr© repealed# 

SKC* 6* This Act applies to personnel actions effected on or after 
th© data of its enactment# The, provisions of law repealed under section 
# of this Act continue in force with regard to actions taken prior to 
th© effective date of this Act# 
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SECTION ANALYSIS 


Moot of the situations which could give rise to the retroactive 
payment of compensation or employment benefits under the provisions 
of this draft hill arc already covered by the back pay provisions of 
Public Law 623# 60th Congress* Public Law 733* 81st Congress, the 
powers of the Civil Service Commission under the Veterans 1 Preference 
Act, and a number of decisions of the Comptroller General interpreting 
these authorities* The back pay provisions of tills draft bill, however, 
would bo more uniform and in some cases more equitable than those now 
available* In addition, the coverage of the draft bill la designed to 
encompass ell employees of the executive branch end certain otlior agencies* 
Significantly, the draft bill neither requires any agency to review any 
kind of personnel notion, nor defines or restricts the nature of corrective 
actions themselves# Moreover, the draft bill does not modify the procedural 
requirements of any formal system of appeals# AH th© draft bill requires 
is that where a right of appeal has been specifically granted by law or 
regulation, or where management on its own initiative has discovered a 
personnel action, which in all equity should be reviewed, any corrective 
action as a consequence extended to a Federal officer or employee Tilth 
respect to adjustment of compensation or employment benefits must be 
retroactive in its effect, complete in its remedies, and consistent in 
its application* 

Section 1 of this draft bill authorizes the us© of a short or 
popular "title in citing this legislation* 

Secti on 2 of the draft bill defines ’’agency” in sufficiently broad 
tems~To*"incXucie all parts of the executive branch, the government of 
the District of Columbia, and those other establisluaenta of the Federal 
Government which look to the executive branch for personnel management 
leadership. 

Section 3 (a) of the draft bill covers all officers and employees 
of the agencies encompassed by the definition set out in section 2# 

This would include all persons in both the competitive and excepted 
civil service* 

Section 3 (a) of th© draft bill In referring to ’’admini strative 
detexYdnation'” means a decision ma.de by appropriate authority on its own 
initiative as opposed to a decision which it has been required to make 
in order to dispose of a formal appeal* Hie purpose of this provision 
is to grant agencies the right at their own option to correct any real 
injustices in the back pay area which they Identify themselves, especially 
where no avenue of appeal may be open to tho individual involved. 
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flec tion 3 ( a) of tho draft bill in referring to "timely appeal" 
moona (1) a requeot properly mado to c.n agency or to the Civil florvlca 
Corauioalcm socking reoanyidcration of an official personnel action 
which- hat? af footed art ©aployoo advoraoly (?.) Initiated by an employoo 
or hi a representative (3/ under ah appeal system or procedure established 
by law or regulation (4) which request has been accepted by tho .authority 
administering the ■ particular appeals system or procedure involved* This 
provision of itself creates no new concepts of timeliness* On. this point 
it relies entirely on the practices established In .such. other laws and 
regulations dealing with employee appeals as may. now oidot or later eomo 
into being. The purpose of this provision la to pro vent canploycoa fx’oia 
pressing stale claims for back pay whore they themselves have slept on 
thoir rights. 


ff option ,3 r (a) of tho draft bill in using the phrase, "unjustified 
or . unwarranted personnel action", follows the language of Public Law 
623, SOth Congress, the primary back pay authority at tho time this 
proposal was drafted, 411 personnel actions in tho administration of 
the Federal personnel systems arc taken tinder com© authority, Each such 
personnel notion should bo Intended to bo a proper exorcise of tho powers 
established by tho particular law or regulation undor which tho action 
is taken, nevertheless, occasionally errors aro made in tho exercise of 
these powers* Porsonnol actions which arc found to reflect such errors 
may bo defoctiv© -on equitable or procedural grounds or both, the ruling 
interpretation of tho phrase, "unjustified ox- unwarranted" with reference 
to adverse actions in tho current administration of Public Law 623, 8’Ofch 
Gongross, encompasses both equitable and procedural considerations fol- 
lowing tho decisions of the Court of Claims in stringer v. II, S., 117 
C*C1* 30, and Garcia V. b. 3,, 123 C.Gl. 722, and of tho Comptroller Gen- 
eral in 34 C.G. 560. 

g. c.ot4.on,3,,.(.A^ of the draft bill in referring to "appropriate author- 
ity" moans that agency, office* or official empoworod tuider applicable 
law or regulation to correct or direct the correction of tho unjustified 
or unwarranted action* la some oases this could bo the Civil Service Com- 
mission as established, for example, in the Veterans* Preference Act# In 
many instances, such authority would bo found at eomo level of agency 
•management as defined in applicable regulations and delegations of au- 
thority thereunder. 


flogti oin 3 ,(a,), uses tho phrase, "applioeblo lows or regulations," to 
refer to the laws and regulations- which provide tho basis for operations 
under tho Federal personnel systems* tho draft bill looks to those laws 
and regulations which exist now or may later com© into effects 

(1) to provide avenues .and procedures for the reconsider- 
ation of unjustified or unwarranted personnel actions . 
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(2) to provide tho .legal basis for taking proper 
personnel actions and for oorrocting unjuati- 
fled or ummmmtcd onoo. 

(3) to ectablieh tho locus of tho authority to 
co'voct Improper actions* 

Tho phrase, **under applicable Ians and regulations’ 1 * has boon 
placed es inclioated in tho draft bill in order to incur© its roferenoo 
to tho word “found** end tho phrase ’'appropriate authority* 11 * It pro* 
cedes tho phrase, “unjustified or istreumaited personnel- action”, in 
order to avoid the logical inconsistency which would bo suggested by 
reference to *en unjustified or mt-rarronted personnel action under 
appropriate laws or reoulatious ,, f As indicated previously, however* 
all proper personnel actions reflect m e&ar&ss of authority under an 
appropriate law or ftgula&iotu 

Secti on 3 (a.) of tho draft bill does not ©numerate th© specific 
typos of porhomiel. actions covered because it is not the cause of tho ■" 
action, nor hotrit ia labeled, which is iiiiportant here* Hist is signif- 
icant is the propriety of the action and whether or not the employe© 
•affected had Me oaspensation reduced m a ©oasoquenoe. trustified or 
mitKirrantod separations,, (including retirements) , suapmslons, and 
demotions will constitute most of tho situations bwolvcd* 

^g otten. of the draft bin In the erne spirit docs not 
emmerate tho specific types of eorroctiv© action. tMch would constitute 
appropriate correction of the various types of unjustified or rmuammted 
personnel actions t-Mch mey-ariso* Sh® general, tern ‘'correction* 1 in tho 
tost of tho draft bill:, has been need ddiberately to assure that tho 
proper MtiMetmtite action, idmtevcr it might bo consistent with 
applicable lows or rogulationa, b© teten before a book pay entitlement 
ia created* • 

oi ‘ th ® <Jrafb bill oatobliehoo an entmament to back 
pay in eoy citmtxon wtiero a personae! action iMch has terminated or 
■decreased the conpensation of a Federal officer or employee is subsoquontly 
found unjustified or 'unwarranted and corrected by appropriate authority. 

For clarity tho four essentials for an ontitlaniont to book pay under this 
Act 'tiro set out below* 

1# An official personnel action must have 'beeii. taken 
which .reduced'- or disdniefcod ecsoe part' of ..on 
Individnel’s usual calory, tegee, or other emponoa- 
tion from Fedors! ©^iloyiient* In other vsords. In 
effect, eoimothlng mat have boon, taken away* 
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2* The personnel action In question must have been made 
the subject of review by appropriate authority either 
a t±aiel y a PP ea l or because appropriate 
authority on its own initiative decided to review 
that action. In other words, the specific action 
which precipitated the employee's loss must have been 
re-examined. 

3« The personnel action in question must have been found 

by appropriate authority to be unjustified or unwarranted. 

4« A corrective action consistent with applicable laws or 
regulations must have been authorized by appropriate 
authority as a consequence of its decision# 


J rai>t b iH # therefore, establishes for pay 
proposes the principle that an employee should be made whole following 
„ °°J r P? tion of ^justified or unwarranted personnel action which 
+S J 1 ® compensation in some way. As would be defined in detail in 
e regulations, the adjxistment in compensation would cover everything 

MpjSJfS-ni 0 ew S oyee T™?} 1 ! y ould have been entitled. The regulations 
«mr nK^ ily that the adjustment in compensation recognize 

a°?5! thin 6 s in the normal course of events which would have 

thfsfvllS 6 ^?^ , co yP ensation - With respect to reducing that amount, 
these would include situations, such as: death before final adjudication 

+5 a app ® al > separation or furlough as a result of reduction in force, 
transfer to another agency, and imprisonment for crime. With respect to 
increasing the amount of compensation, the draft bill assures credit for 

tnT r M°wv, SUC f perlodie within-grade increases and general pay raises 
to which the employee would have been entitled had he not been subject to 

plbliS^Law w unwarranted action. Public Law 623 , 80th Congress, and 
i™n^+« y 733 ’ c °ugress, unfortunately prevent crediting these in- 

momb of back 0n the °bher hand, both 

Si 1 ? J'T 623 , 80th Congress, and Publio Law 733, 8lst Congress, are cur- 
rently interpreted as including in a back pay computation the premium pay 
which an employee normally would have earned. To preserve this inter- 
pretation the phrase "would normally have earned,” which appears' in 
Public Law 733, 81st Congress, and which was discussed by the Comptroller 
General in 34 Comp. Gen. 382, has been repeated in the draft bill. 

of the draft bill, following the historical precedents 

«£.n5il are yix? r y vide ? , that the amo ' imt of back pay to which an employee 
would be entitled would be reduced by whatever amount he earned through 

other employment" during the period the action was in effect. The term 
other employment" is taken from Public Law 623, 80th Congress, in order to 
assure a continuity of interpretation on this point. Both the Court of 

s y d th ® Comptroller General view "other employment" as encompassing 
only that employment engaged in to take the place of the employment the 
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an interprotntion was 

cu.Bcuofcco by the Court In Jack con v. U.S., 121 o.CX* k)U. end bv the 
Comptroller General in 32 Coop. Gen. ),O0/ ThowftoS, lf%* 

},2 1 T i^ n t f°? D ff' cod fran Mo position, this mount -would bo the difference 
bobxraon twao hlo government incono should have bean and what ho actJSnv 
earned In an emplopxont obtained to take the pWof Ms 

bf th« h SVa° Ca mom ^ to which he would bo entitled would * 

I^SnS «S f ^ C2 * n ?f be f Tf5e ? wImt bis income should have been in the proper 
GX-ado and what it actually ms at the low* grade* ' p p 

of the bill in using the sentence , «For all 
other pin poses, including tho accimlation of leave not in excess of tho 
^xbirn prescribed * lm or regulation, he shall bo dernld M ^ ' 

^^Sor 4 ^ X ^t^^ 1 Sf ^ ? ri0d 1 , p f? TicfeB &r th0 complete restoration 
taaSSo toward retirement, life insurance, health 
5SES benefits of employment tMch may have been 

AW 8 is consistent with the current odainiefcratidn 

llctevl l^idSfw 1 ?^? 8 a C0W ? ?? Civil ^ ' Service Commission restoration 
. ac , , on * accumulation, excluded specifically from tho 

6 f 3 * f? th c «»^es, would b© authorised 
tL vvf ^ i 1, hm f0l ?: 0|j:m; * th0 Precedent of the more recent 

m JJ 3 * ^ &b Congress* Tho usual coilingo on leave accumulation 

J? 9 ®** a f p3 ? oe2 ?' bo ? ^ tTl ° lew or regulation covering tho 
particular lcavo ©yotcai to which tiio employe© is subject* 

to piF^lflrniiM 1 Lf ra !^ bill authorises the Civil Berries. Commission 
Of Srit 1 riatlone «p may be osoossugr to carry out the provisions 

§5fS^ nKcb ff *¥? Coi!Erl f 3ion restates in certain other pay 

ff thee © regulations to individual cases 
w rid bo the.»^ponribalitsy' of tho agencies concerned* • Tho General 
Accounting Office vovld resolve specific questions in individual Sees' ' 

Wrt 4 *0 BStedttSf 1 08 ° la3j " S " d to ” ldS tto aoTCm - 

*® m 01 

th© draft bill provides 'that th© measure citali bo 

of its p i' re ° m . le } token on or after the Oat© 

oi its euaoltueoU. It Is not a&rinistratively feasiblo to mail© this 

rs f? 080 }'^ 0 without limitation* However, there is no more reason 
j.or mang -.it retroactive to om date than to another. For those reasons 

bm T M bG to cases orisSS 

locaues^of unjustified or unmrrantod actions' taken on or after 3ts data 

of case ament. S rior cases mold be settled under current authorities. 
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Statement of Purpose and Justification 

of 

A Draft Dill to provide for tho payment of compensation 
and restoration of employment benefits to certain Federal 
officers and employees improperly deprived thereof* 

Pu rpose 

fo assure that all classes of Federal officers and employees can 
bo treated, equitably and uniformly “with respect to compensation and em- 
ployment benefits as a consequence of actions taken to correct unjustified 
or unwarranted personnel actions* 

Justification 

fills legislative proposal consolidates what Is generally referred to 
as "back pay" authority into one logical, equitable, and comprehensive 
statement of entitlement with respect to compensation and employment 
benefits* It is more than a codification of current back pay authorities 
because those authorities, while adequate in many respects, may not bo 
applied uuifonitly to till similar situations and do not afford completely 
consistent remedies* Tho proposal is not entirely now, however, because 
it lias largely selected tho best elements from the so familiar authorities, 
welded then into one principle, and proposed the us© of that principle in 
every instance where a question of back pay can be raised* Briefly this 
principle holds that an employee is entitled to be made whole' whenever an 
erroneous personnel action which has terminated or reduced his compensation 
is corrected by appropriate authority* Significantly this proposal is not 
concerned with the substance of appeal rights, the structure of the appeals 
process, or the precise nature of correctivo actions. 

This proposal could justify itself with principles of fair play or 
philosophical concepts of equity and justice. Fortunately for purposes 
of brevity, this is not necessary* It is also unnecessary to recount how 
the concept of back pay lias been widely accept od in industry* The simple 
fact is that the trend in law, regulation, and interpretation demonstrates 
clearly that the Congress,- tho Courts, the agencies, and the Comptroller 
General haTO been thinking along the so Unas for a long time with particular 
emphasis on the past XS» years* 

Background of Currant Authorities 

In 19h7 it was pointed out in Congress, according to tho 
legislative history, that a "glaring loophole in the present law" 
existed if an employee in the competitive service who successfully 
availed himself of a right of appeal could not always bo reimbursed 
for tho compensation he lost while his appeal was pending.' In l?l|3. 
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after consulting the Civil Service Commission and others* Congress 
responded to this need by enacting Public Law 623* 60th Congress* as 
an wiicndmont to the Lloyd-I.aS'ollette Act. 

Public Law 623* 80th Congress* authorises back pay in non-security 
cases involving improper .separations and suspensions of nonveterans with 
civil service status in the competitive service and all veterans who 
have completed their trial or probationary period. The amount of pay is 
computed 'at- the rate the employee was receiving at the time of the im- 
proper action and covers the entire period the action was in effect. 

Leave accumulation covering the same period, however* was excluded .from 
the other remedies to which an employee was entitled under the Act. 

In 1950* with the passage of Public Law 733* 81st Congress* Congress 
acted again In the back pay area* this time protecting executive branch 
employees suspended or terminated in erroneous security actions* The 
amount of back pay is computed as under Public Law 623* 80th Congress j 
however* agency heads are authorised to determine whether the employee 
will be paid for all or part of the period of erroneous suspension or 
removal. Interestingly* agency practice tender this law has been to 
authorise payment for the entire period almost without - conception. More 
complete as to benefits. Public Law 733# Slat. Congress* has been inter- 
preted to permit leave accumulation covering the period of the erroneous 
action* 


The third major source of back pay authority is the Veterans’ 
Preference Act of 19i|i** as amended. This Act has been interpreted as 
authorising back pay in cases involving improper demotions of veterans 
who have completed a trial or probationary period and in cases arising 
m a result of erroneous reduction in force actions whether or not the 
employees concerned are veterans. 

In recent years the trend of Comptroller General’s decisions inter- 
preting these authorities has been toward greater flexibility* This 
trend notwithstanding, however* it is apparent that these authorities# 
as now stated# provide an inadequate basis for a full solution to the 
back pay problem* If the problem in to be corrected# new legislation 
must be the answer. 


The Need for Change 

U ■ mwpm t uw HUM ** , afri ra MWMMwmViw «w** 

Most back pay situations in the Federal service ore already covered 
in some way by current authorities. This factor itself tends to demon- 
strate that the principle of back pay as a part of corrective action is 
well established* It suggests further that the reason the back pay 
picture is not complete today is more a matter - of oversight than inten- 
tional arrangement. It ia apparent that whenever Congress has faced the 
problem of back pay, xt has never intended its action to discriminate 
against any employee who could build an equitable claim* Circumstances# 
unfortunately# have led to a piecemeal approach to the back pay problem* 
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As a consequence, veterans are now afforded broader back pay 
benefits than nonveterans and at any given moment there are still 
many veterans aid nonveterans alike who could not be awarded back 
pay at all except in the correction of erroneous reduction in 
force actions. This number would include all employees serving 
probationary or trial periods, many nonveterans who are employed 
by their Government outside the competitive civil service, and 
all nonveterans in the competitive service in actions of demotion 
for cause. 

Private relief legislation in individual cases cannot answer 
the problem, because it tends to discriminate against the person 
who does not seek special consideration beyond the remedies avail- 
able to all. In the interests of both uniformity and equity, 
therefore, there is a strong case for improving the present back 
pay authorities. The case is particularly strong when it is 
recognized that the step toward a better back pay authority is a 
small one in terms of costs and administrative adjustments. No 
great number of cases should add appreciably to current costs and 
the handling of all bade pay cases would be little different from 
current procedures. 

Impact of the Current Proposal 

There are four features to this legislative proposal which 
should be kept in mind in order to understand what it is designed 
to accomplish and, just as important, what it is not designed to - 
do : 

1, The Comprehensive Nature o.f this Authority . The 
propo sal assures that' Facie* pay pro taction" would be 
available to a Federal employee whenever an unjusti- 
fied or unwarranted personnel action which diminished 
his pay is oorrected in his favor. The proposal does 
not attempt, however, to specify the precise nature 
of corrective actions. It requires only that the 
unjustified or unwarranted action be co rrected before 
an entitlement is created. It is inherent in the use 
of the term " correction" that the adrainis trative 
action referred to must be one which is consistent 
with applicable laws and regulations. The protection 
does not hinge on the operation of any particular 
systems of appeals, but would be available as a con- 
sequence of the operation of any system of appeals. 

In addition, where no avenue of appeal is available, 
an agency itself may award bade pay to an employee merely 
by acknowledging that its action affecting the employee 
adversely was unjustified or unwarranted and correcting 
it. 
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fee float o f Mmirdnbed Income* tinny things may happen to 
wii ai@£\uvant»ge of tho employes® on the job Which may have 
(i real or potential ©Croat on hie fineness «•** a hoped-for 
promotion or job classification upgrading may bo denied or 
delayed# ft transfer to a am location may bo more e-Kpenslv® 
than anticipated# a ired official pasSdng apace may be lost, 
eta* ^iajwanosea does not deal w ith n itrations of tide ■ 
sort* i'hb purpose of this proposal 3# only to poimt an 
agency to make an employe® whole from a pay end benefit# 
point of vim following Its decision to correct an mjustifiod 
or nnwnwmted personnel action against him# 

to accomplish its purpose tbia proposal «ee# the of 
diminiohod iae®a# w which must bo applied in every potential 
back pay situation before, m oni&tloiamt i® eotabliehod under 
tiiia authority* f i«a m justified or ttnwarratitod pwoonnel 
action* in effect# mast h&v® taken aw som© pert- of the normal 
salary, wag©## or other Qompenaatloa of tho employe® affected* 
In other' wwd% if no part of tho ©ijployeo‘ 0 salary# wagon# or 
Other compensation as a Oovarnmont ca^loye# w actually 
dirndnlehod by tho improper action# there can bo no claim to 
back pay when that action is corrected# 


3* the Pomdrcaant for Sdsweffly. Action, to order is pmavsem his 
light to bad: pay# the daployeo tinder this proposal would be 
required to Zeroise the. righto of appeal, open to him in a. 
timely manner* For ©ssatpl®, an employe# who#® position m» 
denstgradod would ld#o hi# right to d&ueMbaek pay troloas he 
mad® a tln&Ly eru! cuccGGafel effort to appeal the dowradlng 
action* Should that cffitploy®# bo promoted eomatim® later in a 
routine reallocation of his position# each ro allocation would 
have no back pay implication®* w> 

It* ffc# Advantages of Agency Initiative* % permitting m igenOy 
w authoring wm, pay on its ©wa determination' in correcting 
an najuntifiod or tmwarrnnted persona#! action, this authority 
int.TOdu.c03 two new detent® of flcsslbllity which strengthen 
the coiTOOtiv# powers of management* First, When on ag©n©y 
discover# it hoe inadvortontly taken m unjustified or tm* 
warranted action, it would be free te correct the action 
teso&latoly on it® own initiative with an appropriate pay 
adjustment* fhi® avoids tha lose of time arid resourco® involved 
in an appeal over a matter which the agency may fed in advancs# 
ohmld b# settled in the esiployee*'® favor* Second, whoa an 
agemy desire® to extend btek pay i^ustmsntjfr uniformly t® all 
persons in -the erne oiroimstanoo® When m appeal is wen by any 
one of -the person® involved, it would b# fro®, to do eo on it® 
own initiative* 
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In a recent case, for -example,' a group of veterans in 
-wag® board .Jobs mrcccacfuliy appealed to the Civil 
Service Commission their derations na a result of Job 
classification downgrading® and were awarded bade pay* 

A iwnveteraa worker in the earns gsoup, who had no ri$it 
to appeal to the Camtaclon, benefited by the cub sequent 
reinstatement to grade, but was denied the bade .pay ad** 

Jttstinont his associates received, because the agency had 
no authority to pay him* fids proposed authority would 
have permitted tho agency, had it desired, to authorise 
•the earn© kind of adjustment to all of the employees 
Involved. 

Cost estimate 

It is very difficult to assess- the cost involved in this pro* 
posed bill* fills is not because these coots would constitute a 
major expenditure* Instead it is because ’’added" cost Is -the in** 
formation needed while readily available information wifortunatSly 
reveals little Shout current ' cost* flbday agencies generally absorb 
the costs of compensating employees entitled to bade pay* Under 
the proposed bill, no change in this i® envisioned* 

Potentially some agencies may have & eomwhat larger number of 
cases involving back pay entitlement then they have at present* 

On the other hand with auch clear-cut and eomprehmoivo entitlement 
eatel)llshad, agencies would have an added incentive to conduct their 
appeal end review activities in a timely and exp editions minor in 
order to mininico the cost of each entitlements* Moreover, the 
draft bill would tend to limit the sic® of retroactive payments 
because employees oho neglect to us© their appeal rights. If any, 
in a timely manner would lose their right to demand bade pay* 

In the benefits area it would be virtually impossible to 
«co©t n th© accumulation of leave covering periods of improper sep- 
aration or suspension as authorised by the draft bill. Stefcsa at 
different times, leave has different values* In addition, Mill© 
teminal lump-sum annual leave payments can represent a cash 
expense, Pick leave should have no actual vftla© unless the employe© 
is ill. It would boot reasonable to assume, therefore, that this 
legislative proposal would ornate no hew coats or inconveniences 
in th® leave area more burdmeoma then those agencies are adjusting 
to not?. 

fives® benefits, to Which employees are entitled on a. contributory 
basis, such as retirement, life insurance, end health insurance, 
would not constitute added costs under tho draft bill, five employe© 
would continue to be repaired to male© up his back contributions, 
along with his taxes, for any period during which they wore not 
withhold, this requirement sterna from the fact that where en ©m- 
ployApptevad^OtiRetease^QQ/Maa/ftSf Qa/^F^R64B©d346Ra0(fflM)lf5O0Qa:8 
having "rendered servlc©" ho also assumes a responsibility for 
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the obligations which that service would have imposed* 

It is about as difficult to estimate the number of now back pay 
entitlements %Mch would. arise under this proposal as it is to assess 
tho vnluo of those entitlments* The site of the new groups covered 
in pom instances is very large* Conversely, however, the potential 
number of back pay cases likely to arise from those groups, ©asperlonoo 
tolls us, is mrpri singly ©mall* Per emiple, the new proposal would; 
protect career nonvetoreno in cases 'of demotion for cause# On oppeaL, 
the Cor.adGslon reviews the procedural adequacy of such actions in the 
competitive service* Although there are about 1,000,000 nonvoterans 
in the competitive service, there was not one appellant in those cir* 
euastanceB between duly 1, 1959, ©id dune 30 , I960, who would have been 
entitled to bade pay because of Coanloaion action# We do not know how 
many such cases were handled at agency levels under cdrcucstmees which 
woidd have involved, back pay under tills proposal# We would have to 
csfMno though that tho number was fairly email because the Coixiission 
so rarely receives appeals of this kind# 

Honveteran enployooo in exo opted positions for tho first time 
would be entitled to book pay if they lost compensation as a consequence 
of unjustified or unwarranted suspensions, eoparatlons or daaotions for 
cause* At present, thoss ceaployees, and there ere about 100,000 of • 
ther% have no appeal to tho Civil Service Commission in such actions, 
end agoneios havo cousiclorabl® floxibility to actions affecting thedr 
tenure* Under this proposal, therefor©, there would bo only m many 
turn book pey entitlement coses inrolvtog thee® employee© as- procedures 
under agency control would generate# 

this proposal would die© cover, for the first time, employee© 
serving probationary' or trial, periods* At any on© tine, there are 
probably between 100,000 and 175,000 ©itch persons throughout the earvic©* 
fh® proposal require©, however, that there can bo no entitlement to book 
pay without a finding that the adverse action involved was unjustified 
©r unwarranted# Compared to persons who have completed thedr trial 
period, the appeal rights of probationary employee© are very llraitod# 
Haturdiy this would tend to keep down the number of entitlement eases* 

Under section 2.301(c)(2) of th© Cor.Edosion 1 a Regulation©, tho 
Commission considers appeals of terminations based on conditions ©rising 
prior to tho eppototnont of probationers to th© competitive eorvie©* In 
less than 100 cases last year were Cerate sion detemtoation© such that m 
employe® would have been entitled to bade pay* A probationary or trial 
period employe© who is tonaimtod for reasons occurring after employment 
generally doe© not have a right to appeal to the Commission*. 


Approved For Release 2004/02/03 : Cl A-RDP64B00346R0004001 50008-8 



Approved For Release 2004/02/03 : Cl A-RDP64B00346R0004001 50008-8 


H | » 


Xn conclusion, tho Commission is unable to estimate th® costs of 
tills proposal precisely without m cicpcnsiTO end detailed study eolfcg 
Into the cerporioaso of ©&©h Federal agency. ' With the facts which are 
available, however, it ©ocas safe to estimate that less than $1*00,000 
per year in additio n al- costs world be involved Oovornnent-wid© and . 
that most of”theri^'costa world be of the type Which agencies custonarily 
absorb in th© nomal couro© of operations* Th© proposed legislation 
will not Involve additional ©^on&ttureo for personnel eervioea to 
administer ltd provisions. 
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